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The laws and regulations system of planning in China

The Basic Law of planning

National Administrative Regulations of planning
Local Administrative Regulations of planning
Local Administrative Rules of planning
Technical Codes and Standards of planning
Planning Documents

the relevant laws and regulations, etc.

Basic principle : lower level laws obey the upper level laws
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1. The Basic Law of planning
|

Urban and Rural Planning Law of the P. R. China (2008)

B Regulating the relationship between city planning and plannings of
other fields.

B Establishing the relationship between the city planning
laws and other’s

B Establishing the main bodies of plan-making and approvals.
Establishing the procedure and framework of city planning
administration.

B Determining the treatment and executor of illegal activities

B Establishing the authority scope and the operation mechanism of
the administrative departments in the implementation of
city planning
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2. National Administrative Regulations of planning

Establishing the administrative organization mechanism
and the corresponding administrative measures for
planning-making and implementation, according to the
basic law.

B Responsibilities, rights and obligations of the administrative
department of urban planning, in central and local governments ;

B The relationship , division of functions and cooperation
between the central and local administrative, in the
implementation of urban planning.

B The basic procedures and main principles of the planning-making
and implementation

B Mutual relationship of The operation process and operation
mechanism in City Planning Management.
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2. National Administrative Regulations of planning

Examples:

® regulations of plan-making

® regulations on administration of Planning Institution

® Management measures of location permission for construction
project

® Management measures of transferring state-owned land-use rights

® Management measures of urban individual residential construction
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3. Local Administrative Regulations of planning

Establishing by the local legislative department, according

to the basic law and upper regulations.

B Establishing the detailed framework of local planning system

B division of functions and cooperation of the local legislative,
administrative, justice departments

B Determining the basic organization of local city planning
administrative department and the corresponding responsibilities

B Determining the specific procedures and principles of city planning
and implementation of local government

B Establishing synergistic relationship between local city planning
regulations and other’s

B The executor of illegal activities and the measurement principle.

Examples :
® the regulations of planning in XX city

® the implementation regulations of < Urban and Rural Planning Law
of the P. R. China >in XX Province
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4. Local Administrative Rules of planning

the rules which ensure the process of city planning by

the central and local administrative departments of city
planning.

Examples :

® The detailed rules for the implementation of city planning
regulations in XX city

® The implementation of the compulsory content of city planning
in XX city
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5. Technical Codes and Standards of planning

Regulating the technical behavior in city planning.

Examples:

® Code of Design on Building Fire Protection and Prevention

® Code for classification of urban land use and planning standards
of development land

® Code of urban Residential Areas Planning & Design

® Code for transport planning on urban road

® Code for Urban Engineering Pipeline Comprehensive Planning

® Code for Scenic area Planning
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6. Planning Documents

the legal provisions and drawings in the City Planning-
making.

Statutory documents specified for city construction and development
in a specific geographical area, according to the central and local

laws and regulations, using the theory and the technical standard of
city planning.
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7. the relevant laws and regulations, etc.

Examples:

The land administration law of the P. R. China

Cultural relics protection law of the P. R. China

Estate management law of the P. R. China City Housing
The environment protection law of the P. R. China

Provisional Regulations on the management of scenic areas
The P. R. China Regulations on city greening management
City Housing Units management regulations

The P. R. China Regulations on the management of City Road
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1 . The scope of implementation and Management

The scope of implementation and administration of urban planning :
City Planning Area.

B Theterm" City Planning Area " used in this law applies to an
urban district, an inner suburban district or an area controlled for
urban development and construction.

B The scope of " City Planning Area " shall be determined by the

people's government of a city, while compiling a comprehensive
planning for the city.

<Urban and Rural Planning Law of the P. R. China>

® Generally he scope of " City Planning Area " do not break through
the administrative districts of the city.
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City Planning Area of Dalian City (yellow region)
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2 . The management objects

Article No.2, “The making and implementation of urban planning,
construction activities in the City Planning Area, must abide by this

law.

construction activities include: Construction of buildings, structures,
roads, pipelines and township enterprises, rural public facilities,

public welfare construction, the villagers residential construction
projects. Eftc.

Article No.9, “Any entity or individual shall comply with the approved
planning according to the law.”

<Urban and Rural Planning Law of the P. R. China>
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3. The management Erincieles

B principle of legality : The laws must be observed and strictly
enforced, and law-breakers must be prosecuted.

B principle of procedure : In accordance with the prescribed
procedures of execution.

B principle of openness : Information publicity, public
participation, The right to know.

B principle of coordination : The multi communication , the
game of the interests.

B principle of rationality : The theories and technologies are
rational and reasonable.
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4 . The management methods

( 1 ) Administrative management methods
( 2 ) Legal management methods

( 3 ) Economic management methods

( 4 ) Social management methods

( 5 ) Technical management methods
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( 1 ) Administrative management methods

Manage urban planning and construction activities by
administrative behavior.

Set the rights and obligations
Project approval, the issuance of construction project location
permission note, development permit, building permit

Revoke rights and exempt obligations
Revoke development permit, instruct project suspension

Change of legal status

Adjust planning, change the land use classification, change design
qualification

Confirm the legal facts

Approve planning and construction documents, confirm illegal facts
Endue legal characters to Specific objects

Delimit the City Planning Area




( 2 ) Legal management methods iL&HIEEYG %

Manage urban planning and construction activities by law.

BT AR SHE R R T EIE

Example:

Legal punishment to illegal land-use and illegal
construction.
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( 3 ) Economic management methods ZiF SRS %

Manage urban planning and construction activities by
Economic means, such as Price, taxes, bonuses, fine, etc.

ERSFFEECEEE. 8RR, R, RE. 7
RS E ot LT RIHITEE.

Example:

City land-use fee collection, economic penalties on land-
use and illegal construction, etc.
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( 4 ) Social management methods #H&EIEE

Manage urban planning and construction activities by social

participation.

ERtESFESEREE.

Example:

B Making the city planning management system more public,
including approval policy, planning condition, approval
procedures, approval authority, approval result, etc.

SEITH ML SN A HHIE, BIFEHEBRAF. MK
2R FMREFLA. FHRAT. EHERLHF

B Establishing the public report system for public supervision.

WM B RERGIE, BT RARBARGEE.




( 5 ) Technical management methods flZEB X

Manage urban planning and construction activities by
advanced technical methods, advanced technology,
advanced technical equipment.
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Example:

B Technical Codes and Standards of planning.
T ALK BB AR AR AE T RLSE

B Foreign advanced planning theories, methods, experiences.
EsNEFHWHRIEEEEIL. HA 2%

B Remote sensing technology, Aerial survey technology, GIS, etc.
AR, R ENMBERRRFRIFITEE
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5 . The right of city planning management

(1) The legal basis

<Urban and Rural Planning Law of the P. R. China>

Article No.36, No.37, No.38, No.40, No.41, provides
the legal system, that “location permission note,
development permit, building permit, development permit
In rural area” are issued by the planning administrative
department, so called "administrative examination and
approval permission system for planning”.
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5 . The right of city planning management

( 2 ) The content of rights

Plan-making

Planning approval

Planning adjustment

Planning modification
Participating the set-up of construction projects
Land-use approval

Land-use adjustment
Construction projects approval
Supervision and inspection
Administrative penalty
Reconsideration decision
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5 . The right of city planning management

( 3 ) concentrate the power in the city government

Only the city planning administrative power is
concentrated in the city government, the overall, integral,
long-term interests can be protected from interference or
damage, so as to ensure the implementation of city
planning.




6 . Procedure of city planning Implementation

6. IXThHLRISCIEIE

( 1 ) Establishing the basis
(1) Bk

( 2 ) Planning & construction approval

(2) fREEHL

( 3 ) management after planning approval
(3) #HIEEE




(1) Bk

EVEIFRISENIEEE I s inFlSChERISE—iETE

FF. EhKISCiEEIRRYKE , EE2RTUANHE
O HR&TE, BREERIE a7 RS . AR RIS S5

O FR&E, BERELHERSR T SRR am R o X
FERPE TR IR B TR S S B4R, Bl gk Bk
ITEEEETHZAE a2 . SP A E R EE st &
it LRSI RS

O EHKEE, BFEFREE. 7E0E. SEITE . o vkil. o7 i
B ATEGE i, DL T RIS ARV e BAT B R, TAERE R Y
e MR KB “—Fuk” &%;

O SRR, B E ZOHL X PR S I E R e . &5 RiR TR,

DL A T I RIAT B B 50T 13 A TR ZE 5K .




( 1 ) Establishing the basis

Establishing the legal basis, including 4 aspects :

[0 Programme basis : the feasibility study report of the construction
project, the approved file of invest plan, etc.

1 Plan basis : the documents and drawings in approved
comprehensive planning, detailed planning, the land-use boundary
line, site-plan, road design, building design, Pipeline engineering
design, etc.

[1 Legal basis: Including law, regulation, local regulation, local rule,
administrative system, approved "one note, two permits” , etc.

[0 Economic basis: Including national and local economic and technical
Standards, and economic and technical requirements proposed by
planning administrative department.




( 2 ) Planning & construction approval RZEEHL

Receiving applications of land-use plan and construction
project, surveying the site, consulting the opinions of the
relevant departments, submitting the documents to the
city government, issuing "one note, two permits" .
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( 3 ) management after planning approval ([ &L

supervising and inspecting the land-use plan and
construction project after issuing, including the land-use
review, construction project line inspection and
completion acceptance, prohibit and punish illegal land-
use and illegal construction.
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B “one note, two permits” of planning management
|

B |ocation permission note: Administrative opinions issued
by planning administrative department, to the location
and layout of construction project, which obtains the land
use right on the allocated state-owned land.

B development permit: Legal documents issued by planning
administrative department, which confirm the location,
area, range of land-use consistent with the planning.

B Dbuilding permit: Legal documents issued by planning
administrative department, which confirm the construction
project consistent with the detailed planning and planning
condition.
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B Procedure of issuing “one note, two permits”

~_ Projecton the
allocated land

R apply for location
permission note

approve and

>

examine the project |

detailed construction
planning

apply for building permit

» announcement «

apply for

Land-use formalities

v

Investment —— Project on the
= | auction land
regulatory approval, examining,
__| detailed Filing documents
planning 4 |
| Location, landuse character,
planning :ntednsity 011: auction land, or
o and transfer contract
.| conditions ;
— apply for development permit
construction

project design
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( 1 ) location permission note

Contents to be submitted:
B The basic situation of the construction project

B The main basis of selection for construction project
location

B The detailed location, region, planning requirements
and the necessary adjustment, proposed by the
planning administrative department

The feasibility study report of the construction project
must include the location permission note, or, it's not
legal.
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(1) location permission note

Contents to be audited :

Basic situation : name, character, size, Infrastructure
requirements etc.

Coordination between construction project and planning.

Coordination between construction project and nature,
culture, and other substantial resources.

Coordination between construction project and the
surrounding environment.




B Sample of location permission note
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(2 ) development permit

Contents to be submitted:

B Attached drawings of land-use boundary line.

B Attached provisions of detailed requirements in planning.

B Attached provisions and drawings are Supporting
documents of development permit, which have the
same legal validity.

Any construction land-use without approved
development permit, is illegal.




(2 ) development permit
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(2 ) development permit

Contents to be audited :

1.

For the allocated land

(1) Auditing application of construction land-use

(2) proposing Planning conditions

(3)Auditing the general layout of construction project
For the auction land

(1) proposing Planning conditions

(2) Auditing application of construction land-use

(3) Auditing the general layout of construction project
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( 3 ) Planning conditions
|

Contents:

Restrictive conditions: location, land-use character, development
intensity (building density, building height, FAR(Floor area ratio), green
space ratio, etc.), main entrance of vehicles, parking lots, other control
index of infrastructure and public facilities, requirement of
environmental and culture protection, etc.

Guidance conditions: population capacity, architectural form and style,
efc.

Planning conditions are issued according to regulatory
detailed planning.
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B general layout of construction project

Contents:

Land-use boundary line, node coordinates, boundary line
and name of Adjacent road, main entrance, distance
between the surrounding buildings, building storey,
character, height, demolition buildings, purple, green, blue
and yellow lines, land use balance sheet, facilities list,
construction area list, and the compass and scale should
be marked.
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8.Construction Project Management

g TiEYEE

( 1 ) Building Construction Project Management
BRI ST

( 2 ) Utilities Pipeline Project Management
TIEEXNEER
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( 1 ) Building Construction Project Management

|
1 Management of architectural design: auditing building

character, function, standard; issuing conditions of
boundary line, building interval, volume, storeys;
auditing design layout, architectural image, color and
environment.

L1 Management of project : Receiving application,
surveying the site, consulting the opinions of the
relevant departments, auditing the planning, approving
application, issuing building permit, drawing and
checkout the construction line, accepting the project,
submitting and filling the completion document, etc.
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( 2 ) Utilities Pipeline Project Management
|

B Management of Road: delimiting the line according to
the planning, approving the elevation and direction of
road, auditing design layout, issuing construction permit,
approving and managing the road excavation needed
for pipeline project .

B Management of Pipeline: auditing the type, section,
linetype, coordinate, elevation, distance, height, depth
of the pipeline, avoiding the interference with
architecture, structure, tree, underground space,
subway, defense facilities.
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( 3 ) building permit

Contents to be submitted:

B The approval documents of construction project investment

B The design validation notice and approval documents of preliminary
design issued by the administrative planning department

B The drawings and documents of construction design required to
submit

B The attached drawings and documents, are stipulated by the
administrative planning department, according to different types of
projects. The attached drawings and documents have the same
legal effect.
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( 3 ) building permit

Contents to be audited:
B Application conditions of construction project
B Detailed construction planning

B Design principles

B Balance index of land-use

® Land-use planning

B Public space environment

B Construction project design (buildings, roads, pipelines)
B drawings and documets of engineering design
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( 4 ) Construction Project Management Procedure

|
affirming construction project application

proposing planning and design requirements
reviewing the planning design
reviewing the construction drawings

Issuing building permit

1)
2)
3)
4)
5)
6)

management after approval
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1 ) affirming construction project application

|
B The applicant should submit the approved file of

iInvest plan, development permit issued by
administrative planning department, construction
project application.

B The administrative planning department should survey
the site, consult the opinions of the relevant
departments, if necessary, and confirm the
construction project site.
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2 ) proposing planning and design requirements

B The administrative planning department should
provide the topographic map, the planning road line,
propose the suggestion of planning and design
requirements, after consulting the relevant
departments, issuing the final planning and design
requirements notice.

B The applicant could entrust design institute to do the
planning and design work, according to the
requirements proposed by the administrative planning
department.
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3 ) reviewing the planning design

After the applicant submit the design documents, drawings
and models, the administrative planning department should
compare and review different schemes, review the general
layout, traffic organization, relation with the environment,
the volume, shape, color of the building, choose the final
scheme, analyse the technical and economic indexes,
propose design modifications, issuing the design validation

notice.

The applicant could entrust design institute to design the
construction drawing, according to the notice proposed by
the administrative planning department.
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4 ) reviewing the construction drawings

B The applicant submit the general layout, the floor-
ground and basement layout, elevation and sectional
Drawing, to the administrative planning department.
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5 ) issuing building permit

B |[ssuing the building permit after reviewing.

B The applicant submit could apply for
starting formalities of the project, after getting the

building permit.
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6 ) management after approval

Including supervision and inspection during setting out
& checking the construction line, and the whole work
progress, till completion acceptance and filing the
drawings and documents.

The administrative planning department should check
whether the layout, spatial arrangement, facade and
shape, function of the project, meet the planning and
design requirements, during completion acceptance.
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9. Other managements

- The country and village construction planning
managements

- Temporary construction and Iand-use planning
managements

 historical and cultural heritage protection planning
managements

 scenic area planning managements




CONTENTS

|, preface
IS

ll, The laws and regulations system of Urban and rural planning
I 2 IEERMF 5

lll, city planning Implementation
IRl SERE ETE

IV, city planning Inspection

I RISEEte e




LTS

(1) IRERIBINE
1) BRTERISNKE
2 ) Big T2 THIRIISIN
(2) &IBEREERE
1) ARTE
2 ) pEtSRE




1. Administrative inspection

( 1 ) reviewing according to application
1 ) inspecting the construction line

2 ) checking during completion acceptance
( 2 ) reviewing according to duty

1 ) general investigation
2 ) random checking
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2. Administrative punishment
|

(1) types of illegal construction
@®Occupation of collective land, illegal land transaction ;

@Occupation of the land-use boundary line, occupation of corridors for
fire protection, flood control, high-voltage lines, occupation of corridors
Underground pipeline for water supply, drainage, electric power,
communication equipment, Gas and Cable TV.

@ Occupation of roads, Public green spaces, squares, parking lots,
rivers and facilities.

@ expansion and erection of buildings and outbuildings.

® Occupation of water source protection area, scenic area, nature
reserve and historic reservation zone.

® Not conform to the hygiene standards of city appearance and
environment.

@ Have been ordered to stop construction, but continue to construction.
®other types of illegal construction.




2. Administrative punishment

( 2) characteristics of illegal construction EXZZi1ZANT =

(DRapid construction Z&THhE L
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@Collective illegal construction &{FEE
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( 3 ) planning administrative punishment measures

Article No.64, “Those construction projects do not obtain the building
permit, or violate the building permit, shall be ordered to stop
construction by the city planning administrative department. Those
construction projects can be token corrective measures to eliminate
the negative impact, shall be corrected within a prescribed time limit,
and be fined 5%~50% of the construction project cost. Those
projects can not been corrected, shall be demolished, or, be
confiscated, and be fined <10% of the construction project cost.

Article No.65, “Those construction projects do not obtain the building
permit, or violate the building permit in rural area, shall be ordered to
stop construction by the government, and be corrected within a
prescribed time limit, and shall be demolished after time limit. ”

<Urban and Rural Planning Law of the P. R. China>
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( 3 ) planning administrative punishment measures

Article No.66, “Those temporary construction projects shall be demolished
within a prescribed time limit, and be fined <100% of the construction
project cost, by the city planning administrative department, if:

(1) construct without permit;

(2) violate the building permit;

(3) not be demolished after time limit.

Article No.67, “Those construction projects do not submit the documents

for completion acceptance later than 6 months of acceptance, shall submit
it within a prescribed time limit, or, be fined 10~50 thousands yuan.

Article No.68, “After the city planning administrative department makes the
decision to stop construction or demolish the building within a prescribed
time limit, if the construction projects do not obey the limit, they shall be
taken measures such as sealed construction site or forced to demolish.”

<Urban and Rural Planning Law of the P. R. China>
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